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DETAILED ACTION 
Response to Amendment 

1 . The amendment filed on 04-24-2008 has been entered and considered. 
Claims 7-10 and 12-15 are pending in this application. 

Claims 1-6, 11 and 16-20 have been canceled. 

Claims 7-10 and 12-15 are rejected as discussed below. 

The finality of the rejection of the last Office action is withdrawn. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 102 of this 
title, if the differences between the subject matter sought to be patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 9 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Phillips (US 6,1 88,898) in view of Kuffner (US 2003/02351 67). 

Claim 9, Phillips discloses a method, comprising: receiving from the remote 
device a reply to a transmitted beacon, the reply indicating a desired radio 
communication protocol (see column 3 lines 20-25; the system may provide access to 
mobile terminals using the GSM 900, DECT and DCS 1800 protocols and the use of 
beacon function); determining whether the desired radio communication protocol is 
supported and in the event the desired radio communication protocol is supported, 
programming a physical layer block to communicate according to the desired radio 
communication protocol (see column 3 lines 56-64; when the protocol has been 
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identified, the corresponding software package is retrieved and downloaded. The 
details of the mobile terminal are then checked to ensure that the terminal is registered 
and the call is set up according to the desired protocol). Philips discloses all the subject 
matter with the exception of explicitly disclosing reprogramming of a physical layer block 
having a lower frequency of use according to the desired radio communication protocol 
in the case of there is no available physical layer block. However, Philips further 
discloses downloading the desired radio communication protocol and programming the 
radio to communicate according to the desired radio communication protocol (see 
column 56-64). Also, while downloading the desired protocol could overrides any 
physical layer blocks. It is not necessary for the system to have the reprogramming of a 
physical layer block having the lower frequency of use. It is generally considered to 
within the ordinary skill in the art to adjust, vary, select, or optimize the numerical 
parameters or values of any system absent a showing of criticality in a particular recited 
value. The Burden of showing the criticality is on applicant. In re Mason, 87 F.2d 370, 
USPQ 242 (CCPA 1937); Marconi Wireless Telegraph Co. V. U.S., 320 US 1, 57 USPQ 
471 (1943); In re Schneider, 148 F.2d 108, 65 USPQ 129 (CCPA 1945); In re Aller, 220 
F.2d 454, 105 USPQ 233 (CCPA 1055); In re Saether, 492 F.2d 849, USPQ 36 (CCPA 
1974); In re Antonie, 559 F.2d 618, 195 USPQ 6(CCPA 1977); In re Boesch, 617 F.2d 
272, 205 USPQ 215 (CCPA 1980). Since the reprogramming of a physical layer block 
having the lower frequency of use is not critical to the system, it would have been 
obvious to vary and select any physical layer block to reprogram with the desired 
protocol to communicate with users, including the physical layer block having the lower 
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physical block. Also, Kuffner from the same or similar field of endeavor teaches the 
reassignment and the reconfiguration of the physical layer blocks wherein a physical 
layer block that uses low frequency is reconfigured (see page 3 [0028] lines 39-42 and 
Fig. 5 wherein first transceiver in Fig. 5 that uses 800 MHz (lower frequency) may be 
redeployed as GPS (In Fig.4) that uses 1575 MHz). Thus, it would have been obvious 
to the one skill in the art at the time of the invention to use the method of Kuffner into 
the invention of Philips for the purpose of reconfiguration of physical layer blocks to 
accommodate any desired protocol. 

Claim 14 is rejected for same reasons as claim 9. 

For claims 7 and 12, Phillips further discloses a method, further comprising, if the 
desired communication protocol is not supported, determining whether a download of 
the desired radio communication protocol is available, and if available, downloading the 
desired radio communication protocol and programming the radio to communicate 
according to the desired radio communication protocol (see column 56-64; when the 
protocol has been identified, the corresponding software package is retrieved and 
downloaded. The details of the mobile terminal are then checked to ensure that the 
terminal is registered and the call is set up according to the desired protocol). 

For claims 8 and 13, Phillips further discloses a method wherein if a physical 
layer block is not currently, then programming at least one physical layer block to 
operate according to the desired radio communication protocol and then communicating 
with the remote device according to the desired radio communication protocol (see 
column 3 lines 56-64; when the protocol has been identified, the corresponding software 
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package is retrieved and downloaded. The details of the mobile terminal are then 
checked to ensure that the terminal is registered and the call is set up according to the 
desired protocol). Phillips discloses all the subject matter with the exception of 
determining whether a physical layer block is currently programmed to operate 
according to the desired radio communication protocol, and if so, communicating with 
the remote device according to the desired radio protocol. However, Kuffner discloses 
a method wherein a physical layer block is currently programmed to operate according 
to the desired radio communication protocol, and communicating with the remote device 
according to the desired radio protocol (see Figures 1, 4 and paragraph 0014; 102 
might be by default be an 800 MHz and 104 might by default be a 1575 MHZ). Also, 
Kuffner suggested that these physical layer blocks (102 and 104) could be subsequently 
reassigned as well. Thus, it would have been obvious to the one skill in the art at the 
time of the invention to use the teachings of Kuffner into the invention of Phillips for the 
purpose of reconfiguration of physical layer blocks to accommodate any desired 
protocol. 

4. Claims 10 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Phillips in view of Kuffner and further in view of Allison et al (US 6,1 67,032). 

For claims 1 0 and 1 5, Phillips in view of Kuffner discloses a method further 
comprising programming two or more physical layer blocks to communicate according 
to two or more radio communication protocols (see Figure 2 and column 3 lines 23-27; 
the system may provide access to mobile terminals using the GSM 900, DECT and 
DCS 1 800). Phillips in view of Kuffner discloses all the subject matter with the 
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exception of coupling the physical layer blocks to a network through a hub. However, 
Allison discloses the coupling of physical layer blocks to a network through the hub (see 
Figure 1; element 16 "Ethernet MAC chip, element 12 "Ethernet physical layer" and a 
hub: element 34 "Ethernet interface"). Thus, it would have been obvious to the one skill 
in the art at the time of the invention to use the teachings of Allison et al into the 
invention of Phillips in view of Kuffner for the purpose of connecting to another network 
through the hub such as an Ethernet network using MAC and therefore increasing the 
adaptability of the system. 

Response to Argument 

5. Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. See PTO-892. 

7. Examiner's Note: Examiner has cited particular columns and line numbers in the 
references applied to the claims above for the convenience of the applicant. Although 
the specified citations are representative of the teachings of the art and are applied to 
specific limitations within the individual claim, other passages and figures may apply as 
well. It is respectfully requested from the applicant in preparing responses, to fully 
consider the references in entirety as potentially teaching all or part of the claimed 
invention, as well as the context of the passage as taught by the prior art or disclosed 
by the Examiner. In the case of amending the claimed invention, Applicant is 
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respectfully requested to indicate the portion(s) of the specification which dictate(s) the 
structure relied on for proper interpretation and also to verify and ascertain the metes 
and bounds of the claimed invention. 

When responding to this office action, applicants are advised to clearly point out 
the patentable novelty which they think the claims present in view of the state of the art 
disclosed by the references cited or the objections made. Applicants must also show 
how the amendments avoid such references or objections. See 37C.F.R 1.111 (c). In 
addition, applicants are advised to provide the examiner with the line numbers and 
pages numbers in the application and/or references cited to assist examiner in locating 
the appropriate paragraphs. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hicham B. Foud whose telephone number is 571-270- 
1463. The examiner can normally be reached on Monday - Friday 10-18 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chau T. Nguyen can be reached on 571-272-3126. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
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Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Hicham B Foud/ 

Examiner, Art Unit 2619 

05/09/2008 

/CHAU T. NGUYEN/ 

Supervisory Patent Examiner, Art Unit 2619 



